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CHILDREN AND COMMUNITY SERVICES AMENDMENT BILL 2021 
Committee 

Resumed from 16 September. The Chair of Committees (Hon Martin Aldridge) in the chair; Hon Samantha Rowe 
(Parliamentary Secretary) in charge of the bill. 
Clause 27: Section 61 amended — 
Progress was reported after the clause had been partly considered. 
Hon SAMANTHA ROWE: I want to table some documents that the honourable member requested at our last 
sitting. I will do that before we continue on clause 27. I have the consultation that the member was requesting. It 
is in two parts: there is information on the briefings that were had in relation to the entire bill, and then a breakdown 
of the consultation that occurred particularly around mandatory reporting. I table those two documents. One is 
Children and Community Services Amendment Bill 2021: External briefings and the other is titled Children and 
Community Services Amendment Bill 2021: External consultation on the expansion of mandatory reporting. The 
member also asked about children on protection orders or in guardianship, and I have a document to table for 
that as well. 
[See paper 756.] 
Hon NICK GOIRAN: I thank the parliamentary secretary. If those documents could be made available, that would 
be fantastic. 
If we can return, then, to where we left off, at clause 27, which is seeking to amend section 61 of the act. If I draw 
the parliamentary secretary’s attention specifically to clause 27(3), she will see that it seeks to insert a number of 
sections after section 61(2), and I am specifically looking at what will be section 61(2B). We see that that proposed 
section will require a court to consider a report compiled by a person who meets the criteria prescribed by the 
regulations when considering a special guardianship order application for an Aboriginal child to non-Aboriginal 
carers. I have a series of questions on this provision. The first is: what are the intended criteria that will be prescribed? 
Hon SAMANTHA ROWE: The regulations will set out the criteria that a person must meet in order to be eligible 
to prepare such reports. The criteria may include a requirement that such persons must be either an individual who 
is an Aboriginal person or an Aboriginal organisation such as an Aboriginal community–controlled organisation. 
The criteria set out in the regulations will also ensure that suitable, qualified and/or experienced individuals and 
organisations such as ACCOs involved in family support services delivered to Aboriginal children and families 
provide written reports to the Children’s Court. The competencies required of report writers are likely to include 
but are not limited to knowledge of Aboriginal culture and values, including Aboriginal parenting practices and 
understandings of child development and attachment; knowledge of child and adolescent development and the 
impact of trauma, including exposure to family violence; knowledge of the impact of intergenerational trauma, 
grief and loss experienced by Aboriginal children, families and communities, and the impacts of the stolen generations 
arising from past discriminatory laws, policies and practices, such as loss of connection to family, land, language, 
stories and culture; the ability to work effectively with Aboriginal organisations and other community service 
organisations; well-developed interpersonal and communication skills, including the ability to engage and communicate 
effectively with Aboriginal children and families; and experience in preparing reports. Relevant qualifications in 
human services such as social work and psychology or health service delivery such as child and adolescent health 
will be desirable but not essential. 
Hon NICK GOIRAN: Given that the parliamentary secretary has raised this albeit non-exhaustive list of criteria, 
why can that criteria not be included in the bill? 
Hon SAMANTHA ROWE: It is so that we have the ability to consult with stakeholders on the regulations. 
Hon NICK GOIRAN: The parliamentary secretary earlier tabled a document on external briefings, which did not 
include any consultation with stakeholders on this point. 
Hon SAMANTHA ROWE: My advice is no, that is ongoing, and it is underway. 
Hon NICK GOIRAN: Is it intended that the person who provides this report will always be external to the department? 
Hon SAMANTHA ROWE: Yes. 
Hon NICK GOIRAN: Is the government also going to provide any dedicated resources to facilitate the provision 
of these written reports? 
Hon SAMANTHA ROWE: My advice is yes, it will. 
Hon NICK GOIRAN: What type of resources are we talking about? 
Hon SAMANTHA ROWE: I am advised that we are not sure of the detail of the answer to the honourable 
member’s question. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110756c4b6490707ba139094825876d000d69cd/$file/tp-756.pdf


Extract from Hansard 
[COUNCIL — Tuesday, 12 October 2021] 

 p4167b-4188a 
Hon Samantha Rowe; Hon Nick Goiran; Hon Donna Faragher; President 

 [2] 

Hon NICK GOIRAN: We are not sure what resources are going to be provided, but we are sure that there will be 
resources provided? 
Hon Samantha Rowe: Correct. 
Hon NICK GOIRAN: That is curious. That said, the parliamentary secretary indicated that there is consultation 
underway and ongoing. Who is that consultation with? 
Hon SAMANTHA ROWE: I am advised that the department is working on this project at the moment. There is no 
list of who is going to be consulted that we can provide at the moment, but a range of stakeholders will be consulted. 
Hon NICK GOIRAN: To be clear, when the parliamentary secretary said earlier to the chamber that consultation 
is ongoing and underway, I heard that as meaning that at least the first person of many has been consulted. Is it the 
case that, actually, when the parliamentary secretary said that it is ongoing and underway, it is so preliminary in 
its progress that no-one has been consulted so far? 
Hon SAMANTHA ROWE: I thank the honourable member. I am advised that there have been discussions with 
the Yorganop Association and the Noongar Family Safety and Wellbeing Council. 
Hon NICK GOIRAN: Those discussions have been specifically in respect of this point—the provision of certain 
criteria that will be prescribed in the regulations that will determine who can and who cannot provide one of those 
reports. I ask that because those organisations are also listed in the document that the parliamentary secretary tabled 
earlier about the external briefings held on 10 June 2021, which I understood was general consultations and briefings 
and not specifically on this point. I want to be clear that the discussions with Yorganop Association and the other 
groups that the parliamentary secretary just mentioned were specifically about clause 27 and the criteria that are 
intended to be prescribed by the regulations.  
Hon SAMANTHA ROWE: The advice I have been given is that the discussions have been around how it will be 
approached, and also what the reports will look like. It is yet to be around the regulations. 
Hon NICK GOIRAN: Is there an indicative time frame for how long this consultation process, which has commenced 
and is underway and ongoing, will take, and, also, if this bill were to pass this week, for when those particular 
regulations will be prescribed? 
Hon SAMANTHA ROWE: I am advised that the commencement of the bill will occur six months after royal assent. 
The regulations will need to be developed prior to that time to make sure that that occurs within that time period. 
Hon NICK GOIRAN: I understand that were the bill to pass this week, it is intended that this particular provision 
would apply in approximately six months’ time. Just to clarify, is it the case that, at the moment, a special guardianship 
protection order can be made by the court in the absence of one of these written reports and this particular provision 
will introduce the concept of a mandatory written report for the first time? 
Hon SAMANTHA ROWE: Yes, member, that is correct. 
Hon NICK GOIRAN: What will happen if the CEO is unable to obtain one of these written reports from a person 
who meets the criteria prescribed by the regulations? 
Hon SAMANTHA ROWE: I am advised that we would make sure that someone was available to provide the report. 
There will be a number of options and people. 
Hon NICK GOIRAN: I suppose that will need to be tested by the subsequent statutory review. I understand that 
this particular provision will apply only for Aboriginal and Torres Strait Islander children. As a proportion, how many 
special guardianship orders ordinarily are made for Aboriginal children? 
Hon SAMANTHA ROWE: I am advised that as at 9 September this year, there were 851 children on an SGO, of 
which 443 were Aboriginal children. 
Hon NICK GOIRAN: That is helpful. For the purposes of the discussion, in rough terms, it is about half. The 
document that the parliamentary secretary tabled earlier deals with protection orders as at 30 September 2021. It 
indicated that in the last financial year, 83 SGO applications have been lodged, of which 32 were for Aboriginal 
children and 51 for non-Aboriginal children. Just to clarify with respect to that document, I take it that the descriptor 
is intended to relate to the child, not the person being made a special guardian? 
Hon SAMANTHA ROWE: That is correct. 

Hon NICK GOIRAN: Again, if we look at the data from the last financial year, we are talking about 32 children 
out of 83. As I understand it, this particular provision applies only when the special guardian is not an Aboriginal 
person or Torres Strait Islander. I am trying to get a sense of the prevalence of this with respect to, for instance, 
those 32 applications. This new provision will, first of all, require the government to consult and determine who 
will be a qualified person to make these reports. That is untested at this point in time. It is, if you like—I hesitate 
to use this word, but I cannot find a better one—a hurdle to the provision of a special guardianship protection order. 
It is another criterion or hurdle that will need to be overcome, albeit it is evidently intended to be a safeguard and 
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an important criterion to be followed. I want to get a sense of how frequently we will be relying upon one of those 
reports. In the absence of a report, there simply will be no provision for the court to make an order. 

Hon SAMANTHA ROWE: I am advised that it is not prevalent, and that in order to be able to access that sort of 
information, we would have to do a deep dive into each case. 

Clause put and passed. 

Clause 28: Section 63 replaced — 

Hon NICK GOIRAN: This clause deals with name changes. Is it common for special guardians to apply to change 
the child’s name? 

Hon SAMANTHA ROWE: I am advised that, no, it is not common, but we do not have the number that have applied. 

Hon NICK GOIRAN: Is there a mechanism to ensure that the department would be notified if a special guardian 
attempted to change the child’s name without the permission of the court? 

Hon SAMANTHA ROWE: There is no such mechanism at the moment. 

Hon NICK GOIRAN: Is it intended to develop a mechanism to make sure that the special guardian does not try 
to change the child’s name without permission of the court? 

Hon SAMANTHA ROWE: I am advised that it will be a condition of all SGOs that a special guardian must not 
apply to have the child’s name changed unless permission to do so has been given by the Children’s Court, so the 
Registry of Births, Deaths and Marriages will have to see an order. 

Hon NICK GOIRAN: What is the mechanism to make sure that the Registry of Births, Deaths and Marriages is 
aware that this special guardianship order is in place? 

Hon SAMANTHA ROWE: I am advised that we will be working with the registry to make sure that that happens. 
Permission will depend also on the court being satisfied of exceptional reasons for the child’s name to be changed 
and the consent of the child if he or she has sufficient maturity and understanding. 

Hon NICK GOIRAN: That takes me to my next question: what would be considered to be exceptional reasons that 
would satisfy the need to change the name of a child who is subject to one of these special guardianship orders? 

Hon SAMANTHA ROWE: I am advised an example of exceptional circumstances in which a name change may 
be determined in the child’s best interests is when a child’s birth father, whose surname the child bears, is a known 
convicted abuse perpetrator. 

Clause put and passed. 

Clause 29 put and passed. 

Clause 30: Section 69B inserted — 

Hon NICK GOIRAN: Clause 30 will replace section 69B of the act and is based on the fifty-second recommendation 
of the statutory review. Given that a child who is subject to a special guardianship order may have formed a strong 
bond and an attachment to the family or close contacts of the deceased special guardian, what priority will be given 
to ensure that in the making of orders there will be the capacity to allow the partner of the special guardian—assuming 
that the partner has been assessed to be safe—to become the carer or special guardian of the child? 

Hon SAMANTHA ROWE: I am advised that the department must give notice of the new order to all parties to the 
initial order and to other significant persons. Initial parties—for example, the parents—may apply for a revocation 
of the order so the partner would be aware. Assessment of the child’s circumstances will occur through the care 
planning process to determine the child’s needs, including whether reunification with parents is a possibility or 
another long-term order is required. 

Hon NICK GOIRAN: I hear from that then that it would be open for the family or close contact of the deceased 
special guardian to apply and that they would receive notice because they would be considered by the department 
to be significant persons? 

Hon Samantha Rowe: Correct. 
Hon NICK GOIRAN: Would a person who applies in that situation have to have been a carer of the child for at least 
two years before becoming the child’s special guardian or would there be any capacity to fast-track that process? 
Hon SAMANTHA ROWE: I am advised that if the department applies, then, yes. 
Hon NICK GOIRAN: If the department applies, then, yes; so there is a capacity for the process to be fast-tracked 
or, yes, the person has to have been a carer for at least two years? 
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Hon SAMANTHA ROWE: Yes, it can be fast-tracked. 
Hon NICK GOIRAN: What mechanism exists to ensure that the department is notified when a special guardian dies? 
Hon SAMANTHA ROWE: There is no mechanism. 
Hon NICK GOIRAN: In light that, section 104(2) of the act outlines that “A person must not provide care for 
a young child for longer than the prescribed period”—which, depending on the age of the child, is either one month 
or three months—unless the person in respect of the child is a parent, is an adult member of the child’s family, is 
a carer, is a person who has applied for or been granted a parenting order, has been caring for the child under 
a surrogacy arrangement or has been approved by the CEO to provide care for the child. That section has a penalty 
of a $12 000 fine or imprisonment for one year. The parliamentary secretary just indicated that there is no mechanism 
for the department to be advised upon the death of a special guardian. If the department becomes aware that a special 
guardian has died a year after the death and that a family member of the deceased special guardian has been providing 
care for a young child, is it intended that the department could then prosecute that family member who would then 
face fines of up to $12 000 or, indeed, imprisonment for a year? 
Hon SAMANTHA ROWE: I am advised that it is unlikely. 
Hon NICK GOIRAN: What are the circumstance under which we are intending this penalty would apply given 
that there is no mechanism in place for the department to be alerted to the death of a special guardian? 
Hon SAMANTHA ROWE: Is the member asking how section 104 is applied? 
Hon Nick Goiran: Yes. 
Hon SAMANTHA ROWE: I am advised that there have not been any prosecutions under section 104. I guess it 
would depend on a case-by-case basis. 
Hon NICK GOIRAN: Does that not then lend itself to the necessity to establish a mechanism so that the department 
can be alerted when a special guardian is deceased? We talked in the preceding clause about name changes and 
the government indicated that there was an intention for the department to have a discussion with the Registry of 
Births, Deaths and Marriages about name changes. Is there any intention to have a similar conversation about 
this provision? 
Hon SAMANTHA ROWE: I am advised that that could be looked at. 
Clause put and passed. 
Clause 31: Section 79 amended — 
Hon NICK GOIRAN: For the assistance of members, I advise that I have questions on clauses 31, 32 and 33; we 
can skip over some clauses. 
Clause 31 is based on recommendation 6 of the statutory review to amend section 79 of the Children and Community 
Services Act. Specifically, recommendation 6 reads — 

The Act should be amended to expressly provide that the CEO may make a time-limited emergency 
placement for a child in accordance with prescribed regulations. Regulations should prescribe the timeframes 
within which the necessary carer checks, assessment and consultation requirements under section 81 are 
to be met. 

It is not apparent how adding the phrase “as otherwise prescribed by the regulations” fulfils the sixth recommendation’s 
requirement to expressly provide the CEO with the power to make a time-limited emergency placement. 
Hon SAMANTHA ROWE: I am advised that regulations under proposed section 79(2)(iv) will enable the CEO 
to make a new type of urgent placement arrangement with the requirement to meet the time frames for checking 
the assessment. The regulations will provide a time frame for the completion of initial safety checks and carer 
approval against regulation 4 of the Children and Community Services Regulations. Appropriate time frames for 
carers’ assessments have been considered in consultation with district Child Protection staff and the community. 
The five working days’ time frame for the completion of the current needs and safety assessment is considered 
appropriate. Consideration is being given to requiring the completion of a carer assessment against regulation 4 
within a specific time frame. 
Hon NICK GOIRAN: I do not know whether the parliamentary secretary has available to her a copy of the blue 
bill. That is particularly helpful at this point because section 79 already exists. We are amending section 79 and 
inserting subsection (2)(iv). All that does is add “as otherwise prescribed by the regulations”. In and of itself 
that is not a problem except when it is read in light of the originating recommendation in the statutory review. 
Recommendation 6 of the statutory review states — 
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The Act should be amended to expressly provide that the CEO may make a time-limited emergency 
placement … 

However, that is not what we are doing here. There seems to be an inconsistency between recommendation 6 of 
the statutory review and what the bill intends to do. I seek an explanation for why that is the case. 
Hon SAMANTHA ROWE: I am advised that this is the way that parliamentary counsel advised us to draft it. 
Hon NICK GOIRAN: Would the government entertain an amendment to make this provision more explicit and 
more in line with recommendation 6? For example, it could be said at this point that the regulations should 
prescribe the time frames within which the necessary carer checks, assessment and consultation requirements 
under section 81 are to be met when making a time-limited emergency placement for the purposes of proposed 
section 81(2)(a) and (b). That would be consistent with what recommendation 6 asks for, which is that it be expressly 
provided for in the act and that the act be amended rather than having the phrase, “as otherwise prescribed by the 
regulations”. 
Hon SAMANTHA ROWE: I am advised that no, we will not entertain an amendment. I am also advised that the 
intent of what parliamentary counsel drafted is the same. 
Hon NICK GOIRAN: Parliamentary counsel will have the benefit of our exchange in Hansard to guide the 
drafting of those regulations. Is it intended that that will also be done within the first six-month time frame that 
we discussed previously? 
Hon SAMANTHA ROWE: Yes, honourable member. 
Clause put and passed. 
Clause 32: Section 81 replaced — 
Hon NICK GOIRAN: This clause seeks to replace section 81 of the Children and Community Services Act, and 
it is based on recommendation 9 of the statutory review. I note that recommendation 9 states that the consultation 
requirements in section 81 should be amended to include five things. Of particular interest to me here is 
recommendation (1)(b). Recommendation 9 reads — 

(1) Before making a placement arrangement in respect of an Aboriginal child, the CEO must consult 
with: 
(a) an Aboriginal person who is a member of the child’s family; 
(b) where available, an Aboriginal representative organisation either prescribed in regulations 

or approved by the CEO that, in the opinion of the CEO, has relevant knowledge of the 
child, the child’s family or the child’s community; and 

(c) an Aboriginal officer of the Department who, in opinion of the CEO, has relevant 
knowledge of the child, the child’s family or the child’s community. 

If we compare and contrast recommendation 9(1)(b) of the statutory review with what is before us here at clause 32, 
which is proposed section 81(1)(b), it appears that the requirement for an Aboriginal and Torres Strait Islander 
representative organisation to have relevant knowledge of the child, the child’s family or the child’s community, 
as specified by the recommendation, is absent. Why is that?  
Hon SAMANTHA ROWE: I am advised that it is so we can consult with Aboriginal stakeholders. 
Hon NICK GOIRAN: Is that the reason why the specific phrase in recommendation 9, which reads “have relevant 
knowledge of the child, the child’s family or the child’s community”, has not been included despite the recommendation 
of the statutory review to enable the government to consult with stakeholders? Perhaps the parliamentary secretary 
could elaborate on that. It is not clear. 
Hon SAMANTHA ROWE: I am advised that the answer is yes to the first part. It is so we can have flexibility, 
but also it is likely to be in the regulations. 
Hon NICK GOIRAN: This provision has its history in the ninth recommendation of the statutory review. The 
ninth recommendation did not come out of the ether. It was subject to consultation. There was a consultation 
process and it led to the ninth recommendation. It said, ironically on the topic of consultation and what it should 
look like, that it would be really important that if there is no available Aboriginal representative organisation, the 
organisation should have relevant knowledge of the child, the child’s family or the child’s community. Now when 
it comes to introducing the concept into the bill, it is being removed, and the explanation provided by the government 
is that it will allow greater consultation with stakeholders. It seems—“perverse” is not the right word, because that 
is obviously not what is intended here—to be doing the precise opposite of what was intended here, or at least 
a qualifier is missing. I accept the parliamentary secretary saying that it might be included in the regulations, and, 
as she quite rightly points out, lines 16 and 17 on page 27 say that this will be subject to the regulations. There 
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must be a comprehensive explanation. Was there a decision made by government purposely to leave this out? Why 
would we not want there to be relevant knowledge of the child, the child’s family or the child’s community? If it 
is intended to be included in the regulations, why would we not simply put it in at this point? 

Hon SAMANTHA ROWE: I am advised that there was no decision to leave it out, but after consultation this was 
the decision made that was thought to be the best way forward. I am advised that it is a different way of achieving 
recommendation 9, but the intent will be reflected in the regulations. 

Hon NICK GOIRAN: Upon whose advice was this consultation that led to this decision being made based? Was 
it internal? Was there consultation within the department or are we talking about external consultation? 

Hon SAMANTHA ROWE: I am advised that it was external consultation. 

Hon NICK GOIRAN: The introduction to proposed section 81(1)(a)–(c) indicates that the consultation must 
occur with each of those three categories. When the statutory review recommendation 9 referred to Aboriginal 
representative organisations, it referred to that consultation happening when available. What is intended to occur 
when there is no Aboriginal representative organisation available?  

Hon SAMANTHA ROWE: I am advised that these things will need to be addressed through regulations, and we 
will be developing this work in consultation with Aboriginal stakeholders to get it right. 

Hon NICK GOIRAN: I will make an observation at this point. I think that consultation will be incredibly important, 
because this very much runs the risk of being a rudimentary requirement that will simply be complied with but has 
no real meaning and effect. On its face, it would seem to be very important that somebody who has been consulted 
has relevant knowledge of the child, the child’s family or the child’s community, so I can well understand why that 
provision was included in the ninth recommendation of the statutory review. If we leave it without those express 
words, absolutely accepting what the parliamentary secretary has had to say about the forthcoming regulations—
that is, simply an Aboriginal or Torres Strait Islander representative organisation—there could very well just be 
rudimentary consultation with that organisation and we tick the box and move forward. I do not think that is what 
anyone intended, least of all the authors of the statutory review. That said, the third of those criteria, proposed 
section 81(1)(c), includes the requirement that an officer who is an Aboriginal person has relevant knowledge of 
the child, the child’s family of the child’s community. What is intended to constitute relevant knowledge? 

Hon SAMANTHA ROWE: I am advised that relevant knowledge would include things like understanding the 
child’s cultural background and also being familiar with their family. 

Hon NICK GOIRAN: This provision will require the department to employ Aboriginal officers with relevant 
knowledge of presumably every Aboriginal community in the state. How many such officers does the department 
currently employ? 

Hon SAMANTHA ROWE: I am advised that each district has two Aboriginal leaders. 

Hon NICK GOIRAN: How many districts are there? 

Hon SAMANTHA ROWE: There are 17. 

Hon NICK GOIRAN: For the purposes of the discussion today, we have approximately 34 officers who are 
Aboriginal or Torres Strait Islander persons. Does the department currently record which Aboriginal communities 
those officers have relevant knowledge about? 

Hon SAMANTHA ROWE: No. 

Hon NICK GOIRAN: Is it intended that that will now happen? 

Hon SAMANTHA ROWE: I am advised that the intention is that they understand the district and region that they 
are working in. 

Hon NICK GOIRAN: That is fine, but that is not what the legislation before us says. The government is asking 
us to agree that it will be mandatory before a placement arrangement has been made that the CEO consult with 
each of these three categories of people: first of all, Aboriginal persons or Torres Strait Islanders who are members 
of the child’s family; secondly, subject to the regulations, an Aboriginal or Torres Strait Islander representative 
organisation, which we have discussed; and thirdly, an officer in the department—that is one of these 34 people—
who has relevant knowledge of the child. They might not have relevant knowledge of the child or the child’s family 
or the child’s community, so we can understand why that third provision has been included. If the department does 
not know whether the officer has relevant knowledge of the child’s community, we will have a problem. The bill 
does not refer to districts; it refers to the child’s community. Is this something that will stymie this provision, which 
none of us wants? How does the government intend to address this issue?  

Sitting suspended from 6.00 to 7.00 pm  
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Hon SAMANTHA ROWE: To answer the question asked before the dinner break, it would be a very rare occasion 
but if the Aboriginal practice leader did not know the child, did not know their family and was not familiar with the 
community and area, they have the relationships within the department with other Aboriginal staff members who 
will know either the child or the family, or that particular community. 

Hon NICK GOIRAN: Deputy chair, it is good to see you. I think the parliamentary secretary is particularly delighted 
you are here. On clause 32, which looks to replace section 81, is the government or the parliamentary secretary 
familiar with the advice that was provided by Greg McIntyre, Senior Counsel? It was in the lead-in to the consultation 
and advocacy on the bill that was before the fortieth Parliament. Mr McIntyre provided some advice, which is dated 
25 May 2020. To facilitate these questions, I will start by asking whether that advice is ready or the parliamentary 
secretary or her advisers are familiar with it? 

Hon SAMANTHA ROWE: I am advised that we do not have that advice with us, but the advisers are aware of it. 

Hon NICK GOIRAN: That advice, dated 25 May 2020, runs for some 12 pages but the particular portion of it 
dealing with section 81 is approximately half a page in length. At that time, Mr McIntyre said — 

The proposed section 81(1) could be further amended to bring it into line with the principle articulated 
in section 14 by creating a stand-alone provision that extends the principle to the statutory definition of 
Aboriginal family but limits it to an obligation to provide an opportunity for participation for those 
members of the family who choose to avail themselves of it. The limitation of the obligation in relation 
to Aboriginal families to providing them with an opportunity to participate acknowledges the impracticality 
of mandatory consultation with each member of the child’s extended family, whilst ensuring an opportunity 
for those members of the child’s family who wish to participate in the decision making process.  

It should also be made clear in the section that the obligations of the CEO to consult are conjunctive, 
not disjunctive. 

In the advice, he then sets out with a series of track changes his recommendations for amendments to section 81. 
What is the government’s position on those amendments proposed by Mr McIntyre? Is the government willing to 
make those amendments; and, if not, why not? 

Hon SAMANTHA ROWE: I am advised that, no, we will not be taking into account Mr McIntyre’s recommendations. 
In section 81(1), it is achieved by the wording “with each of the following”. 

Hon NICK GOIRAN: That is right. The second part the parliamentary secretary referred to is the second element 
of Mr McIntyre’s recommendation. This was picked up by the Standing Committee on Legislation in its forty-fourth 
report, which was tabled in September last year when this issue was specifically considered. Indeed, it was 
a recommendation of the committee that led to this particular change as I recall. Finding 8 states — 

The intention of clause 32 to strengthen the consultation requirements by requiring that three categories 
of individuals or organisations are consulted prior to making a placement decision about an Aboriginal 
or Torres Strait Islander child, would be made clearer by inserting the words ‘each of’.  

The recommendation was that after the words “consult with”, the phrase, “each of” be included. That is exactly 
what has happened at line 13 on page 25. But that does not address the earlier point made by Mr McIntyre, so why 
is the government not willing to accept that particular provision? 

Hon SAMANTHA ROWE: I am advised that it is because it is not thought necessary. 

Hon NICK GOIRAN: When the government says that it is not necessary, is that because what Mr McIntyre has 
expressed as a desire for an amendment will happen in any event? 

Hon SAMANTHA ROWE: I am advised that we cannot take it further at this stage because we do not have that 
advice with us. 

Hon NICK GOIRAN: This suggestion comes in two parts, and we have dealt with the second part. He had proposed 
the addition of the word “and”. The committee considered that and the government considered that and there was 
another way of dealing with that, which was the addition of the phrase “each of”. That has been dealt with but the 
earlier advice, the first suggestion from Mr McIntyre, was that it include the following — 

…the CEO must provide an opportunity and, where appropriate, assistance for the child’s family to 
participate in the process for making a decision about where or with whom the child will live; 

It is that element on which I am seeking clarification of the government’s position. The parliamentary secretary 
has indicated that the government is not looking to amend, but I am seeking clarification for why the form of words 
proposed by Mr McIntyre are not acceptable to the government. 
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Hon SAMANTHA ROWE: The advice I am given is that because it is a provision for consulting on placement 
options, this provision is not considered necessary because if the family wants to participate, it will, and if they do 
not want to, they will not participate. 
Hon NICK GOIRAN: On this same clause, the Standing Committee on Legislation in the last Parliament made 
these remarks at paragraph 3.40 — 

The Committee notes that the intent of clause 32 is to include ATSI people in placement decisions. It 
questions whether the effect of clause 32 may be the exclusion of non-ATSI family members. The 
Committee invites the Minister representing the Minister for Child Protection — 

That, of course, is now the parliamentary secretary — 
to inform the Legislative Council about whether it would be appropriate to require the CEO, before making 
a placement decision about any child, to consult with members of the child’s family. 

What is the government’s response to that? 
Hon SAMANTHA ROWE: As a matter of good practice, consultation about placement arrangements for any child 
in care should occur with family members. The act recognises the role of all parents and others significant in the 
child’s life through the principles in section 9J and K. These principles recognise the importance of their participation 
in the decision-making process, which are likely to have significant impacts on children. The merits of including 
an equivalent requirement to section 81 for non-Aboriginal or culturally and linguistically diverse children in care 
could be considered in the next statutory review. All practice guidance, training and professional development 
regarding consultation will emphasise empowering families and being guided by family about who is important 
and who has decision-making authority within families. When practised, the signs of safety framework promotes 
transparent and meaningful participation in meetings and decision-making about all children involved in the child 
protection system. True family participation in developing plans to keep children safe within their family or to get 
children back home to their family is critical to achieving safety over time. Empowering families to participate in any 
process should be generated by sincere and genuine preparation with the goal of developing family owned plans. 
Hon NICK GOIRAN: The member mentioned that this provision on family members who are not Aboriginal or 
Torres Strait Islanders could be considered in the statutory view. Is that the government’s intention? 
Hon SAMANTHA ROWE: It will depend what issues are put forward to the review at that time. 
Hon NICK GOIRAN: The problem is that we are identifying the issue now. When I say “we”, that is the fortieth 
Parliament, those involved in the preparation of the forty-fourth report. They identified it in the last Parliament, and 
it has now been brought to the attention of the government in the forty-first Parliament. The government is saying 
it could be considered in the statutory review, and, of course, anything could be. Given this issue has been elevated 
to a finding and recommendation of a parliamentary standing committee, I would like to think there is a significant 
appetite on the part of government to look at this, particularly given there does not seem to be any objection in 
principle to what is being discussed here. We are talking about a decision about the placement of an Aboriginal child 
who may have a family member—a parent—who is not Aboriginal, and ensuring that the CEO must also consult 
with that person. 
I will leave that as a comment and move on to the next round of questions. I strongly urge the department to, 
presumably in its existing work in getting ready for the next statutory review, keep note of these types of things to be 
included. If I am not mistaken—I think we will get to the statutory review clause later—a provision is there that refers 
to a list of things that have to be included in the statutory review. I have in the back of my mind that we did that. We 
can see that at clause 75, in particular at subsection (2). Parliamentary secretary, correct me if I am wrong, but it may 
well be covered by proposed section 249(2)(a). No, sorry; I misread that. It says recommendations “4 and 11”, not 
“4 to 11”. The point is that there is a capacity in the clause for there to be specific consideration of matters, including 
in this report. We are a fair way from clause 75, so I give notice that some consideration could be given to this issue 
and the possibility of it being included in an expanded clause 75. I would be most grateful for that. 
As we make progress, I want to look at the issue of consulting with members of the child’s family. Is there intended 
to be a minimum threshold of members of the family that would then satisfy this provision? 
Hon SAMANTHA ROWE: I am advised no. But there has to be consultation with more than one person from 
the family. 
Hon NICK GOIRAN: What happens if there is a conflict of opinion between family members? 
Hon SAMANTHA ROWE: The department will make a decision in the best interests of the child if that arises. 
Hon NICK GOIRAN: The parliamentary secretary indicated there is not necessarily a minimum number to meet 
a threshold to qualify for consultation with members of the child’s family. Is it, however, the case that because it 
refers to “members”, at least two would need to be consulted? 
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Hon SAMANTHA ROWE: Yes, it is at least two and I am advised that there is usually more. 
Hon NICK GOIRAN: Equally, of course, there could be only one but it is good to have on the record that we are 
saying that when there are two or more, we expect there to be consultation with at least two. We discussed a situation 
in which there could be a difference of opinion in the family and then the department will make a decision in the 
best interests of the child. How does that work in circumstances in which the department has consulted with only 
two members of the family who both have the same opinion, but, let us say, another, for argument’s sake, five family 
members have not been consulted and have a very different position from those who have been consulted? 
Hon SAMANTHA ROWE: I am advised that the department will go out and consult with as many members of 
that family it can, regardless of what their positions are. If more than two wanted to share their views, they would 
be consulted. 
Hon NICK GOIRAN: Is there some kind of practice or policy that guides this process? On the one hand, we want 
consultation to be comprehensive, but it also needs to be final; otherwise, the department can never bring this matter 
to a conclusion and make a decision. Is there some particular guidance on how broadly the department undertakes 
this consultation with family members, with specific emphasis on who the most appropriate family members are 
to be consulted? 
Hon SAMANTHA ROWE: I am advised that the caseworker will look at the most significant family members 
to that child and who is involved in the child’s life and already has an existing relationship with that child. 
Hon NICK GOIRAN: Keeping in mind the discussion that we had previously when we last sat and looked at 
these provisions, special consideration needs to be given in some instances. Last time I gave the parliamentary 
secretary the example of a scenario in which the father murdered the mother and there had been a restraining order. 
Whilst at one level, he could be considered to be a significant person, we certainly do not want the consultation of 
that individual to be driving the process. That would plainly be an example of when other family members may have 
a strong different opinion. Is this another one of those clauses that will be operational approximately six months 
after the bill receives royal assent? 
Hon SAMANTHA ROWE: I am advised no. The provision that will create Aboriginal representative organisations 
will be proclaimed to come into effect later than other amendments in the bill. Preparation for the implementation 
of AROs includes the development of operation models, regulations and procurement. 
Hon NICK GOIRAN: What time frame is expected here? As I understand it, it is a major point of concern to 
stakeholders that this is the type of provision that might never see the light of day. I accept that the government is 
saying it will not be ready to do it within the first six months, but is there an expected time frame? 
Hon SAMANTHA ROWE: I am advised that the work will be informed by the ARO pilot that is under development. 
That will be the driver for the time frame. I am advised that in the meantime, the casework practice guidelines 
mean that Aboriginal members of the child’s family will always be consulted, as will Aboriginal practice leaders 
and/or other Aboriginal officers, if necessary, who have relevant knowledge of the child, the child’s family or the 
child’s community. That will happen regardless. 
Hon NICK GOIRAN: This is the final question or round of questions on this clause. Recommendation 9 in the 
statutory review, which is what drives this provision, spoke of consultation requirements in section 81 being 
amended to provide for a number of things. The parliamentary secretary will remember that we spoke earlier about 
five particular provisions. I am particularly interested in recommendation 9 where it says — 

(4) In consultation with Aboriginal organisations, work should commence immediately to identify 
representative organisations to enable consultation under 1(b) above to occur. 

Did that occur?  
Hon SAMANTHA ROWE: Honourable member, I am advised that the consultation process started in May 2018. 
Hon NICK GOIRAN: This is what I find curious. On the one hand, the statutory review was prepared in 2017. I did 
not expect the parliamentary secretary to indicate that the consultation started in 2018. I did not think consultation 
had started at all, so I am quite pleased to hear that it started in 2018. In the same breath, that is three years ago. 
Three years is a long time for this consultation process to occur with these particular Aboriginal representative 
organisations. We have been told that once the bill passes and receives assent, it will not be ready to go in this 
particular issue in the first six months: “It is going to be done in due course because we’re going to do the trial and 
the pilot program and so on and so forth.” We can see how the relevant stakeholders get quite exasperated, because—
this is perhaps the irony of it—we are talking about a statutory provision about consultation, and the consultation 
process about what the consultation provisions should be has now taken more than three years and we do not have 
a definitive time frame into the future. Those involved are pulling their hair out. I am curious; I accept and thank 
the parliamentary secretary for advising the chamber that the consultation process started in 2018. Perhaps this is 
something the government could take on notice, but is the parliamentary secretary able to provide us with some kind 
of summary of the consultations that have occurred so far? Earlier the parliamentary secretary kindly provided and 
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tabled a document that attended to the external briefings on the bill and also the mandatory reporting provisions. 
Would it be possible to prepare something of a like nature about the consultations that have occurred since May 2018? 
Hon SAMANTHA ROWE: I am advised no because it is what has already been tabled and what the member 
has received. 
Clause put and passed. 
Clause 33: Section 88C amended — 
Hon NICK GOIRAN: Clause 33 is based on recommendation 26 of the statutory review. I draw to the parliamentary 
secretary’s attention the explanatory memorandum that accompanies the bill with respect to this clause. I note that 
it lists a series of examples in which a child could be temporarily removed from secure care, such as emergency 
evacuations and attending medical appointments and funerals. Would contact with family or meeting the requirements 
of a cultural support plan be considered reasons to utilise this provision? 
Hon SAMANTHA ROWE: I am advised no. 
Hon NICK GOIRAN: The explanatory memorandum states — 

The child’s removal must be in accordance with procedures approved by the CEO. 
Do those procedures already exist or are they yet to be prepared? 
Hon SAMANTHA ROWE: I am advised that those procedures already exist. 
Clause put and passed. 
Clauses 34 to 36 put and passed. 
Clause 37: Section 89 amended — 
Hon NICK GOIRAN: Clause 37 deals with the definition of “care plan”. Earlier we had a discussion—it might 
have been during debate on clause 4 when we were dealing with terms and the like—about a difference of opinion 
about the definition of “care plan” and what I think is better defined by proposed section 89(3). That said, when is 
it intended that clause 37 and this definition of “care plan” will commence? 
Hon SAMANTHA ROWE: It will commence six months from royal assent. 
Hon NICK GOIRAN: Although, as I understand it, care plans are already legislatively required under section 89, 
the most recent statistic in the Productivity Commission’s Report on government services seemed to indicate that 
approximately 20 per cent of children in care in our state—the actual figure is 18 per cent—do not have current 
care plans. I am not asking for a precise figure now, but is that still reflective of the position at the moment; that 
is, approximately 18 per cent—I have rounded it to 20 per cent, which is one in five—of children in care in 
Western Australia do not have current care plans? 
Hon SAMANTHA ROWE: We do not have that information with us. 
Hon NICK GOIRAN: That being so, what confidence can the parliamentary secretary give the chamber that if we 
agree to legislate this provision at clause 37 to amend section 89, there are sufficient resources within the department 
to ensure that every child has a care plan? We are about to insert line 24 on page 27 — 

(3A) A care plan for a child must — 
(a) be in writing; and 
(b) identify the needs of the child; and 
(c) outline steps or measures to be taken to address the needs of the child … 

It goes on; it is a substantial definition. As I said during debate on an earlier clause, this is the better definition of 
“care plan” but there is no point going through and putting in something so prescriptive if children in care will not 
benefit from this so-called mandatory requirement to have a care plan. What confidence can the chamber have that 
there are the resources necessary to ensure that every child in care has a care plan? 
Hon SAMANTHA ROWE: As at 30 June this year, 76 per cent of children in the CEO’s care had comprehensive 
care planning undertaken within set time frames. Care planning is a critical priority for all districts. 
Hon NICK GOIRAN: Is the 76 per cent as at 30 June an indication that as at 30 June, 24 per cent of children in 
care did not have a care plan? 
Hon SAMANTHA ROWE: No. 
Hon NICK GOIRAN: Can the parliamentary secretary help us to understand that, because obviously the 
Productivity Commission referred to 18 per cent and the implication is that as at 30 June, 76 per cent have care plans 
and that would seem to suggest that 24 per cent do not, which would obviously be a worsening trend. Can the 
parliamentary secretary explain the significance of the 76 per cent? 
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Hon SAMANTHA ROWE: I am advised that the indicator represents the proportion of children in care with care 
planning that is completed within a set time frame. Care plans identify a child’s educational, health and cultural needs 
and the steps required to address those needs. The 24 per cent of children who are not part of that 76 per cent still 
have a care plan, but that care plan might be out of date as it was not renewed within the set time frame. 
Hon NICK GOIRAN: Is the 76 per cent a KPI? Is the parliamentary secretary saying that as at 30 June, there were 
certain time periods in which care plans were to be prepared and in 76 per cent of the cases, the department complied 
with that time frame? 
Hon SAMANTHA ROWE: That is correct. 
Hon NICK GOIRAN: Putting aside the timeliness issue, the real question still remains: does every child in care 
in Western Australia currently have a care plan? 
Hon SAMANTHA ROWE: We cannot answer that as of today. 
Hon NICK GOIRAN: Is that information generally available? I appreciate that it is not available at the moment. 
Is it generally available so it could be answered without notice or on notice? 
Hon SAMANTHA ROWE: I am advised that all we can commit to is a moment in time, not a specific date. 
Hon NICK GOIRAN: If I were to ask, the response would come back at a particular moment in time. The data 
is available. 
Clause put and passed. 
Clause 38: Sections 89A and 89B inserted — 
Hon NICK GOIRAN: Clause 38 is based on recommendations 11 and 13 of the statutory review. I will first deal 
with the issue of cultural support plans. In reference to proposed section 89A, can the parliamentary secretary provide 
some insight into what would take place if the culture and traditions upheld by the child’s parents differed from that 
of the child’s broader family and/or community? For example, if the parents of the child were estranged from the 
wider family and community and did not want the child to develop their connection to those groups, how would 
that be addressed? 
Hon SAMANTHA ROWE: I am advised that we would capture both sets of culture. We would cover the parents 
who they are placed with but they would also have access to their family’s culture from their community. There is 
no favouritism. 
Hon NICK GOIRAN: In terms of garnering the information, the department would obtain both sets of information, 
but in terms of the preparation of the cultural support plan, would it always be the case that it would facilitate both 
perspectives or is it the case that the department would have to make a judgement of what is in the best interests 
of the child and might—I hesitate to use the word “favour” because it can be taken out of context—favour the 
perspective provided by the parents who are estranged from the broader family and community? 
Hon SAMANTHA ROWE: I am advised that the cultural support plan would capture both sets of backgrounds 
and it would be in the best interests of the child. 
Hon NICK GOIRAN: It would always be in the best interests of the child, according to the department, notwithstanding 
the advice or even the strong representations from the parents. There may be very good reasons that should not be 
provided. It seems inconsistent with how the department generally handles these situations otherwise, whereby the 
overriding consideration, keeping in mind the paramount principle here, is that it be in the best interests of the child. 
How is it determined that it would always be in the best interests of the child to always include both perspectives? 
Hon SAMANTHA ROWE: I am advised that the practice is to capture both sets of backgrounds and then a decision 
would have to be made on a case-by-case basis of what would be in the best interests of the child. 
Hon NICK GOIRAN: I move from cultural support plans to leaving care plans, which is part of proposed section 89B. 
Section 3.4.13 of the department’s Casework practice manual says — 

The Department funds four Leaving Care Services to which young people should be referred. Between them, 
the services take referrals from throughout Western Australia for young people between 14 and 25 years of 
age who are in, or have left, the CEO’s care. Priority is given to those most at risk and who have experienced 
multiple care arrangements. 

In 2018, the Auditor General put out a report on this entitled Young people leaving care. It highlighted significant 
problems with the department’s management of care leavers. The Auditor General said on page 19 — 

Referrals to leaving care providers are not occurring early enough or not at all 
To increase the likelihood of good outcomes young people should be referred to leaving care providers 
as early as age 15. However, for half of the cases we reviewed we found no evidence that the young person 
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had been referred to a leaving care support provider. This places them at even greater risk of not getting the 
support they need when they could most benefit. 
All 3 service providers also reported a trend of increased number of referrals just a few months, and 
sometimes weeks, before the young person turned 18. Delayed referrals increase the risk of poor engagement 
because there is less time for providers to develop positive working relationships with the young person.  

It is my understanding that the leaving care plan should be in place for every child in the care of the CEO from the 
age of 15 years. Is that also data that is readily available either today or generally available? 
Hon SAMANTHA ROWE: I am advised that we have that data, and when we get to the leaving care clauses, we 
can find it for the member. 
Hon NICK GOIRAN: That is fine, if it assists by providing further time to obtain that information. We are 
inserting the definition of “leaving care plan” and we are expecting the department to comply with the law of 
Western Australia. It is being elevated, as I understand it, from the casework manual level to a statutory level. What 
will be the oversight mechanism within the department to ensure that these leaving care plans are actually prepared 
and exist for every child over the age of 15? 
Hon SAMANTHA ROWE: I am advised that the report delivered three key recommendations for the department, 
including preparing young people more effectively for leaving care by establishing systems and reporting; 
improving collaboration and communication between agencies and staff; and developing a more flexible and 
proactive response to the needs of care leavers. A young people leaving care implementation steering committee, 
comprising senior departmental officers, was established to oversee those recommendations. The department 
accepted all the recommendations and commenced implementation of strengthened leaving care approaches in the 
metro and regional districts, including but not limited to a pilot of new models of service delivery, including 
leaving care teams. A number of districts have adopted dedicated leaving care teams, including in the Fremantle, 
Mirrabooka, Armadale and Rockingham districts. Improvements were made in assisting with data collection and 
the development of outcome measures. There is now compulsory leaving care training and integration with other 
projects and reforms, including development of a new at-risk youth action plan and out-of-home care reform. There 
is updated guidance on leaving care practice, which is currently in the review phase, including referral information, 
updated leaving care planning policy and casework practice manual entry, and new practice resources for leaving 
care. There is also ongoing implementation of the care team approach practice framework. As at 30 June this year, 
there were 866 children in care over the age of 15, and 527 of them have a leaving care plan. 
Hon NICK GOIRAN: Is that in response to the Auditor General’s report? 
Hon Samantha Rowe: Yes. 
Hon NICK GOIRAN: Without being precise with the figures—obviously Hansard has recorded them—we are 
talking about 500-plus leaving care plans out of what should be 800-odd, which in part takes me to my next question. 
I know the government has embarked on the Home Stretch trial, but when I asked the parliamentary secretary 
a question about this on or around 11 August this year, she indicated that during the reporting period—that is, the 
last financial year—897 young people left care and that of them, five were supported by the Home Stretch trial. I was 
a bit surprised by the numbers—only five out of 897—particularly given that the government had earlier in the 
year announced some $30-odd million for the Home Stretch trial. In fairness, as I understand it, the Home Stretch 
trial as at 30 June—the period the parliamentary secretary reflected on a moment ago—had 13 active participants. 
Can the parliamentary secretary explain what is intended to occur in the future with the Home Stretch trial? If there 
are 13 out of a possible 897, we are very far short. If there are 500 who have leaving care plans and 200 or 300 who 
do not, the figure of 13 is miles off. Is there a particular plan in place to try to address this, or will resources be 
dedicated to addressing this very significant gap? 
Hon SAMANTHA ROWE: Does the honourable member think it might be more appropriate to deal with this at 
clause 44? 
Hon NICK GOIRAN: I would be quite happy to take it up at clause 44, if that assists. I have one final question on 
clause 38. Are the district supervisors—I forget the precise title of the chiefs of the district—able to see at a glance 
how many leaving care plans in their areas are overdue or incomplete? 
Hon SAMANTHA ROWE: I am advised that district directors can get that data. 
Clause put and passed. 
Clauses 39 to 41 put and passed.  
Clause 42: Section 92 amended — 
Hon NICK GOIRAN: This clause seeks to amend section 92 of the act. It is based on the fourteenth recommendation 
of the Statutory review of the Children and Community Services Act 2004, which states — 
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Aboriginal membership on the Care Plan Review Panel should be a legislative requirement and at least 
one Aboriginal member of the Panel should be involved in considering every application to the Care Plan 
Review Panel in respect of an Aboriginal child in care. 

How many people currently sit on the care plan review panel and how many of them are Aboriginal? 
Hon SAMANTHA ROWE: Currently, five panel members are Aboriginal. 
Hon NICK GOIRAN: That is as a proportion of how many people who currently sit on the care plan review panel?  
Hon SAMANTHA ROWE: We do not have that information with us. We will try to get that to the honourable member. 
Hon NICK GOIRAN: The context of that, parliamentary secretary, is that, as we know, of the number of children 
in care more than 50 per cent are Aboriginal, and if we use only that as our guide, it is reasonable to assume that more 
than 50 per cent of applications to the care plan review panel concern Aboriginal children. If this particular provision 
is mandating that at least one member of the panel must be an Aboriginal person, we want to make sure that the 
current allocation of five as part of the panel is adequate to deal with this legislative requirement. Is the parliamentary 
secretary able to provide us with guidance on that to ensure that this particular provision will be met by the existing 
number of individuals? 
Hon SAMANTHA ROWE: Proportional to the number of children in care, over the years the panel has received 
a low number of review applications. The department is committed to improving awareness of and accessibility to 
the panel for Aboriginal children, parents, families and carers, including child protection workers advising children, 
parents and carers of the panel and their right to seek review of care planning decisions made by the department; 
the appointment of Aboriginal people as panel members—there are five—and identifying opportunities to improve 
the cultural responsiveness in the functioning of the panel. Aboriginal representation on the panel aligns with the 
state government’s priorities and reforms regarding Aboriginal wellbeing and elements of the Aboriginal child 
placement principle. Aboriginal panel members have an integral role in reviews of decisions for Aboriginal children 
in care. Aboriginal representation in panel hearings and deliberations supports participation and engagement in 
enabling Aboriginal families and carers to seek review of decisions being made for Aboriginal children in a culturally 
safe forum. It further enables the elements relating to placement and connection to remain at the forefront when 
the panel is developing recommendations for Aboriginal children in care in accordance with section 81 of the act 
and the best interests of the child.  
Hon NICK GOIRAN: I certainly agree that there is great merit in the provision. I want to make sure that it is not 
set up to fail before it becomes mandated, hence the questions around the number of individuals who would qualify. 
The parliamentary secretary mentioned that as a general proportion of the overall number of children in care the 
number of cases that go to the care plan review panel is—I am paraphrasing here—small in number. Can the 
parliamentary secretary give a general indication of how many we are talking about? 
Hon SAMANTHA ROWE: During 2019–20, there were 25 applications for review of a decision received. 
Ten applications lodged, relating to 16 children, were for Aboriginal children in care. During 2020–21, as at 
28 May 2021, there have been 27 applications received. Nine of these applications relate to 16 Aboriginal children 
in care. Not all of those applications proceed to a panel hearing. For example, only four of the 10 applications relating 
to Aboriginal children in care received during 2019–20 proceeded to a hearing. All four of those hearings included 
an Aboriginal panel member. 
Hon NICK GOIRAN: This provision or certainly recommendation 14 in the statutory review says that it — 

… should be a legislative requirement and at least one Aboriginal member of the Panel should be involved 
in considering every application to the … Panel … 

Is that occurring at the moment? Are they involved in every application irrespective of whether it goes to a hearing? 
To further assist, maybe the best way to address this is: If we are going to put this in place, is it an example of 
something that is already being complied with? Is there always in every application before the care plan review 
panel at least one Aboriginal person? 
Hon SAMANTHA ROWE: Yes. To answer the honourable member’s previous question: there are 11 members 
on the panel. 
Clause put and passed. 
Clause 43 put and passed. 
Clause 44: Section 98 amended — 
Hon NICK GOIRAN: I want to ascertain whether the clause will actually implement the recommendation of the 
statutory review. A document entitled “Implementation of review recommendations” was provided to me by the 
minister’s office. It shows that this clause implements recommendations 60 and 62 of the statutory review. I note 
that recommendations 60 states — 



Extract from Hansard 
[COUNCIL — Tuesday, 12 October 2021] 

 p4167b-4188a 
Hon Samantha Rowe; Hon Nick Goiran; Hon Donna Faragher; President 

 [14] 

Section 98 should be amended to clarify that the CEO must ensure that a child who has the left the care 
of the CEO is provided with any social services that the CEO considers appropriate having regard to the 
needs of the child, regardless of whether a matter is expressly identified in the child’s leaving care plan. 

Recommendation 62 states — 
Section 99 of the Act should be amended to ensure that a person who qualifies for assistance is provided 
with services and other forms of support that may include, but are not limited to, any one or more of the 
things listed in that section. 

It is clear to me that the clause will implement recommendation 60 by removing the requirement to only provide 
the social services that had been noted in a young person’s care plan, but it not clear to me that it will implement 
recommendation 62. Can the parliamentary secretary clarify how this clause will implement recommendation 62?  
Hon SAMANTHA ROWE: Honourable member, this clause only implements review recommendation 60. 
Hon NICK GOIRAN: I do not disagree, but that is not what the minister’s officers said to me. They said that 
recommendation 62, which they set out, is implemented by clauses 44 and 45 of the bill, which relate to sections 98 
and 99 of the act. That is what I am seeking clarification on. 
Hon SAMANTHA ROWE: I am advised that we will get to that when we get to clause 45. 
Hon NICK GOIRAN: The problem for me is that I cannot ask the parliamentary secretary about clause 44 when 
we get to clause 45; that is why I am asking the question now. The minister’s office has told me, in this document, 
that recommendation 62 is being implemented by two clauses, being clauses 44 and 45. Does the government still 
maintain that that is the case? 
Hon SAMANTHA ROWE: Together, the amendments to sections 98 and 99 implement the intent of 
recommendation 62. 
Hon NICK GOIRAN: We are on clause 44, which amends section 98. The document that I was provided says that 
the amendments to sections 98 and 99, under clauses 44 and 45, deal with recommendation 62. That is only the 
version that I have; I assume that my version is compatible with the parliamentary secretary’s version. To be crystal 
clear, does clause 44 in any way implement recommendation 62? 
Hon SAMANTHA ROWE: I am advised that, yes, it does. The review noted that some care leavers encountered 
difficulties in accessing assistance through social services when the matter for which they were seeking assistance 
was not expressly included in their care plan, so this amendment clarifies that the social services provided to care 
leavers should not be limited to addressing only those needs identified in a child’s care plan. 
Hon NICK GOIRAN: As a result of this amendment, section 98(1) will read — 

The CEO must ensure that a child who leaves the CEO’s care is provided with social services that the 
CEO considers appropriate having regard to the needs of the child. 

Is that intended to be age specific? 
Hon SAMANTHA ROWE: It is up to the age of 25. 
Hon NICK GOIRAN: I understand that; that is in terms of the provision of services up until the age of 25. Is there 
a threshold for the age of the child who leaves care to qualify for the service? 
Hon SAMANTHA ROWE: Section 96 states, in part — 

(a) the person has left the CEO’s care; and 
(b) the person is under 25 years of age; and 
(c) the person at any time after the person reached 15 years of age — 

It then has subparagraphs (i), (ii) and (iii). 
Hon NICK GOIRAN: I thank the parliamentary secretary. Is the qualifier, then, that the child must be over the age 
of 15 when they leave care? 
Hon SAMANTHA ROWE: I am advised that they have to be over 15 but they do not necessarily have to have left care. 
Hon NICK GOIRAN: What happens — 
Hon SAMANTHA ROWE: Sorry. I am advised that there is no qualification. 
Hon NICK GOIRAN: So to be clear, we know that some children in care—for example, they could be 12 years 
of age—start to self-select where they are going to live. Under this newly amended section 98, will there still be 
an obligation by the CEO to such a child up until the age of 25? 
Hon SAMANTHA ROWE: Yes, that is correct. 
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Hon NICK GOIRAN: Good; excellent. The parliamentary secretary mentioned that she would be quite happy to 
answer the questions that were deferred from clause 38 at clause 44. They were specifically on the data that came out 
of the Home Stretch WA trial and the number of children living in care, including in the last financial year. There 
appears to be a very significant gap between not only those who do not have a leaving care plan when they leave, but 
also the very small number who have access to the Home Stretch program. What is the government doing about that? 
Hon SAMANTHA ROWE: I am advised that the number was low because it was a trial. It is now being expanded. 
Clause put and passed. 
Clause 45: Section 99 amended — 
Hon NICK GOIRAN: Does clause 45 implement recommendation 62 of the statutory review? 
Hon SAMANTHA ROWE: The review recommended that section 99 become an inclusive provision to ensure that 
eligible care leavers are provided with a broader range of services than just those that are listed in section 99. This 
responded to feedback from young people through the CREATE submission that the services listed in section 99 
were not sufficiently inclusive enough—for example, when they needed help to attain a driver’s licence. It became 
apparent during drafting that because section 99 provides that “The CEO must ensure” that the services listed are 
provided to eligible care leavers without requiring the CEO to have regard to the child’s need, placing an obligation 
on the CEO to provide services that are not listed in the obligation, obviously, would not be appropriate. It was not 
intended that section 99 be amended so that the CEO is required to provide any service to eligible care leavers without 
having regard to their needs; for example, the CEO could not be obligated to purchase a car for a care leaver. 
Hon NICK GOIRAN: With that explanation, is it the government’s position that clause 45 implements 
recommendation 62 of the statutory review? 
Hon SAMANTHA ROWE: The intent was achieved. 
Hon NICK GOIRAN: Recommendation 62 in the statutory review states — 

Section 99 of the Act should be amended to ensure that a person who qualifies for assistance is provided 
with services and other forms of support that may include, but are not limited to, any one or more of the 
things listed in that section. 

At the moment, the bill reads, “The CEO must ensure that a person who qualifies for, and seeks”. It is the “and seeks” 
that I think needs further clarification. As the parliamentary secretary mentioned, the statutory review’s report did 
note some of the views of the young participants in CREATE’s consultation. It identified other areas in which they 
required leaving care support, such as with accessing financial claims or entitlements, obtaining a driver’s licence, 
developing life skills and obtaining case files or key documents. Page 151 of the statutory review reads — 

The Review considered section 99 provides broad scope for the type of services young people would need 
to achieve (a) to (b) above, including assistance to obtain their driver’s licence. Nevertheless, amending the 
section to become an inclusive rather than finite list may assist in addressing concerns that the section is not 
sufficiently inclusive. It was also suggested the section should include reference to services “and/or other 
forms of support”. 

That is not in this amendment at clause 45. It is clear to me that this clause effectively seeks to reduce the requirements 
on the CEO to ensure the clarity that care leavers are entitled to more than that which has been expressly listed in 
the section. This appears to be contradicting the findings of the Auditor General in the 2018 report that we referred 
to earlier. In that report, the Auditor General said — 

The self-initiated nature of support means that not all young people approach the Department for assistance 
In over half (64%) of the cases we reviewed, we found no evidence that the care leaver returned to seek 
further support despite often having a high need for assistance. For those that did seek support it was 
often for one-off payments for simple items like driving lessons, training courses, white goods and dental 
appointments. This means that many are not getting help with the most challenging aspects of becoming 
independent such as sustaining housing and employment. 

The Auditor General also noted — 
The Department does not know if young people leaving its care receive the support they need, or what 
happens to them. 

It is in that context that I question whether recommendation 62 has been implemented by clause 45. It seems to be 
heavily qualified and, if I understand correctly, the rationale being provided by the government is that it wants to 
provide the service to the young person only if the young person first of all seeks it from the department.  
Hon SAMANTHA ROWE: This amendment clarifies that the CEO will have an obligation to provide the assistance 
under section 99 only when the person who qualifies for the assistance seeks the assistance. Otherwise the CEO 
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would be placed under an unreasonable obligation to ensure that persons who qualify for but do not seek assistance 
are provided with it anyway. 
Hon NICK GOIRAN: When is clause 45 intended to come into operation? 
Hon SAMANTHA ROWE: It will be six months from royal assent. 
Hon NICK GOIRAN: Today, 12 October 2021, section 99 is as it is at the moment in the Children and Community 
Services Act 2004; it is not yet amended and it will not be amended for at least six months. The wording of 
section 99 says — 

Without limiting section 98, the CEO must ensure that a person who qualifies for assistance is provided 
with services to assist the person to do any one or more of the following — 

(a) obtain accommodation; 
(b) undertake education and training; 
(c) obtain employment; 
(d) obtain legal advice; 
(e) access health services; 
(f) access counselling services. 

That is the provision at the moment, which is section 99 of the act. It is in place today and will be in place for the 
next six months at least. Nowhere in section 99 does it qualify this by saying that the CEO must ensure this happens 
if the young person seeks it. We are introducing this new concept of them seeking. At the moment the CEO has to 
do this anyway. The parliamentary secretary indicated that it is necessary to ensure that it is not unreasonable. Is 
it the government’s position that the current provision, section 99, is unreasonable? 
Hon SAMANTHA ROWE: I am advised that, realistically, all those services listed under section 99 can be 
provided because we are talking about adults, some of whom do not want to come back to the department or we 
do not necessarily know where those adults are now. 
Hon NICK GOIRAN: That does not really address the question. The clause before us seeks to amend section 99 of 
the act. Is it the government’s position that existing section 99, which we are about to amend, places an unreasonable 
expectation on the CEO? 
Hon SAMANTHA ROWE: I am advised that, potentially, in some cases it might. 
Hon NICK GOIRAN: I feel very, very uncomfortable about this provision. A statutory review was conducted 
some four years ago that made a large number of recommendations. Recommendation 62 in that statutory review 
seeks to enhance the supports we are providing to young people. It is not trying to dilute them but trying to enhance 
them. This is in the context of an Auditor General’s report of 2018 on young people leaving care that indicates 
there are major problems and major flaws, interestingly or perhaps distressingly, with many young people leaving 
care not even aware that they have access to these supports. Now the government is seeking to insert into the existing 
section 99 provision a qualifier that, effectively, in certain circumstances it could be an unreasonable expectation 
for the CEO to have to provide these services to young people leaving care, notwithstanding that the statutory 
review is trying to enhance it and the Auditor General says that heaps of these young people do not even know the 
services can be provided. Now we are providing a qualifier that will require an extra hurdle to be jumped over: 
there will have to be in the CEO’s opinion a young person who is seeking the assistance. The young person will 
not seek the assistance if they do not even know that the assistance exists in the first place. It troubles me that at 
this point in what is otherwise a very important bill, we might be doing something that is detrimental to young 
people who leave care. There is no mention in the existing act of the concept of “and seeks”. This new phrase is 
being implemented at this point by the government. There is no reference to that phrase in the statutory review; 
yet it miraculously appears at clause 45. If it were a new phrase being inserted by the government that would add 
to the experience of children leaving care, I imagine it would receive bipartisan support. But when we are looking 
to reduce the responsibility on the CEO and make it potentially more difficult for the young person to access this 
type of service, it troubles me. I think, at the very best, it is inaccurate on the part of the government to suggest that 
clause 45 will implement recommendation 62 of the statutory review. It does not appear to do that at all. It is in 
the context of the Auditor General’s report that I am most troubled by that. 
Hon SAMANTHA ROWE: It is probably worth noting that the Auditor General also said that when the department 
does leaving care planning it does it well. It is probably helpful also not to look at this section in isolation because 
it needs to be read with section 98. 
Hon NICK GOIRAN: Presumably by that, the parliamentary secretary means proposed section 98. 
Hon Samantha Rowe: Yes. 
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Hon NICK GOIRAN: It states — 
The CEO must ensure that a child who leaves the CEO’s care is provided with social services that the 
CEO considers appropriate having regard to the needs of the child. 

We discussed in the earlier clause that there is no age qualifier for that, so that a child leaving care can be of any 
age and the expectation is that support be provided up to the age of 25. My concern is that when we talk about the 
concept of what the CEO considers appropriate, the CEO is going to consider what is appropriate in light of what 
we put in at section 99. The CEO is then going to say that no-one sought the support, so they are under no obligation 
to provide anything. As I said, this is a new provision. This will insert a new phrase, and I am most uncomfortable 
about it.  
My final question on this clause is: does the department have a mechanism in place to keep track of young people 
who leave care once they have turned 18 until the age of 25 and, if you like, some form of monitoring over those 
further seven years? 
Hon SAMANTHA ROWE: Young people are not actively tracked after they leave care, but they can access support 
from any district on an as-needs basis. Districts will provide information advisory and advocacy support and the 
department funds CREATE Foundation WA to support and advocate for children in care and care leavers; and it 
coordinates several programs aimed at assisting young people transition from care, such as life skills training and 
support post-care. 
Hon NICK GOIRAN: Does the department have a list of those young people over the age of 18 years, and is that 
list updated? Is it maintained in some sort of fashion with contact details and the like? 
Hon SAMANTHA ROWE: There is a list of all those who are leaving care, but as they move around, their contact 
details are not kept updated unless a person makes contact. 
Hon NICK GOIRAN: When they do make contact, is it then updated? 
Hon SAMANTHA ROWE: Yes, that is correct. 
Clause put and passed. 
Clause 46: Section 100A inserted — 
Hon NICK GOIRAN: I know that according to the document that was provided to me by the minister’s office, 
again titled “Implementation of Review Recommendations”, this clause is said to be based on recommendation 61. 
Recommendation 61 says — 

The Act should be amended to require that children are told about their leaving care entitlements and 
given written information about them. 

If we turn here to the wording until clause 46, we see that it inserts proposed section 100A, which says — 
The CEO must ensure that, before a child leaves the CEO’s care, the child is provided with a written 
explanation of the assistance that may or must be provided to the child under this Division. 

Is that written explanation currently provided? 
Hon SAMANTHA ROWE: Staff must already provide information to young people about their entitlements 
post-care and the young person must be provided with a copy of their modified care plan for leaving care. The leaving 
care plans are distributed in printed copy by either hand or mail. This amendment also aligns with the Auditor General’s 
report Young people leaving care, which recommended that districts ensure care leavers are informed of their 
entitlements post-care. There is also Sortli, which is a free mobile app for young people to help them with their 
transition to independence. That app is also a useful tool for those who have been in the care system but no longer 
are. The app has information on a young person’s rights and their entitlements, such as post-care assistance. 
Hon NICK GOIRAN: Is it the government’s position that the provision to the young person of their leaving care 
plans satisfies the requirement under this provision for a written explanation of the assistance to be provided? 
Hon SAMANTHA ROWE: I am advised no. 
Hon NICK GOIRAN: Good. Not only am I pleased to hear that, but I also make the observation that we know that not 
every child leaving care has a leaving care plan. I go back to my original question. At the moment, in Western Australia, 
is every child being provided with a written explanation of the assistance that may or must be provided to the child? 
Hon SAMANTHA ROWE: I am advised that is certainly what the department tries to do. 
Hon NICK GOIRAN: Recommendation 61 of the statutory review says — 

The Act should be amended to require that children are told about their leaving care entitlements and 
given written information about them. 
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The recommendation asks for two things to be done—that they are told about the leaving care entitlements and given 
written information on them. This provision refers only to the provision of a written explanation. Why will only 
half of recommendation 61 be implemented? 
Hon SAMANTHA ROWE: I am advised that it is because it can be followed up through policy and also 
practice guidance. 
Hon NICK GOIRAN: It can be, but that is not what the recommendation said. Recommendation 61 says the act 
should be amended, but the act is not being amended. The act is being amended to given written information, but 
it is not being amended to tell the young person about their leaving care entitlements. Would the government 
contemplate an amendment so that the communication with the young person is required to be in a manner that 
they understand? It is one thing to provide a written explanation. It is probably about as useful as expecting people 
who signed up to the SafeWA app or any other type of app to have read all the terms and conditions. All of us are 
required to agree to various terms and conditions and I dare say that more than 99 per cent of people have neither the 
time nor the inclination to read all those things. What is very important here is that we ensure that the young person 
is not provided with a document that does not meet their level of literacy. We need to be very clear that the person 
receives information that they understand. Would the government contemplate an amendment to that effect?  
Hon SAMANTHA ROWE: I am advised no, we would not accept an amendment. The wording of the recommendation 
is not always going to be translated exactly in the drafting process. The department has the skill sets and it works 
with different agencies, such as CREATE Foundation, to make sure that young people are provided with information 
in a way that they understand.  
Hon NICK GOIRAN: I will move off that, parliamentary secretary. Again, I feel uncomfortable that we are legislating 
a provision for the department and the CEO that can effectively be a tick-and-flick requirement; they can hand over 
a document, a written explanation, and everyone will feel good that they have complied with new section 100A. 
It will have no meaningful effect for the young person, who will rely entirely on the competence and care of the 
person providing the information. The handing over of a written explanation falls short of what was said at 
recommendation 61 of the statutory review. That said, I note that this section is said to meet recommendation 12.22 
of the Royal Commission into Institutional Responses to Child Sexual Abuse, which is about strategies to specifically 
reach and assist those care leavers who have experienced child sexual abuse to access post-care supports. Although 
the Auditor General’s report that we have been discussing does not specifically deal with the types of trauma that 
a care leaver may have experienced, the report noted that a self-initiated model of support may not be suitable for 
the young people who are most vulnerable, such as those at risk of homelessness or involved in the justice system. 
How does this clause specifically target survivors of sexual abuse accessing post-care supports? Further, with respect 
to recommendation 12.22, is it the position of the government that this clause addresses all of that recommendation?  
Hon SAMANTHA ROWE: I am advised that the leaving care amendments as a whole, not just those in clause 46, 
will help to support and address recommendation 12.22.  
Clause put and passed. 
Clause 47: Section 101 amended — 
Hon NICK GOIRAN: Clause 47 inserts a defence provision to a charge under subsection (1). Have there been 
cases in which a victim of family violence has been charged for exposing a child to that violence, which has then 
led to this provision?  
Hon SAMANTHA ROWE: Not to our knowledge.  
Hon NICK GOIRAN: Why are we doing this?  
Hon SAMANTHA ROWE: The review recommended that section 101 be amended to remove the possibility that 
an adult victim of family violence could be successfully prosecuted for exposing a child to that violence.  
Hon NICK GOIRAN: What gave rise to the reviewers making that recommendation if there have been no cases 
in which this had occurred?  
Hon SAMANTHA ROWE: The review further considered the scope of the existing offence in section 101. There 
was concern that as it currently stands, the offence in section 101 may have the unintended consequence of resulting 
in prosecutions against victims of domestic violence for exposing a child to family violence. This is because the 
offence of failing to protect a child from harm includes harm from emotional abuse and since the 1 January 2016 
amendments to the Children and Community Services Act 2004, emotional abuse has expressly included being 
exposed to family violence. To date, there have been no prosecutions against a victim of family violence arising from 
exposing a child to family violence.  
Clause put and passed. 
Clause 48 put and passed. 
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Clause 49: Section 105 amended — 
Hon NICK GOIRAN: Clause 49 seeks to amend section 105 of the Children and Community Services Act 2004. 
That section is under subdivision 2 and is titled “Children under placement arrangements or secure care arrangements”. 
This clause looks to amend the terms used, and states —  

For the purposes of this Subdivision there is lawful authority for an act if —  
It sets out three criteria. We are inserting a fourth criteria, albeit in the second position in the list of four. It will 
then read —  

(aa) for a child who is the subject of a secure care arrangement — the act is done in accordance 
with procedures approved by the CEO for the secure care facility where the child lives …  

Do those procedures already exist as approved by the CEO?  
Hon SAMANTHA ROWE: Yes, they do.  
Hon NICK GOIRAN: Given that we are talking about secure care facilities, have those procedures functioned 
well up until this point?  
Hon SAMANTHA ROWE: I am advised as far as we know.  
Hon NICK GOIRAN: Will the insertion of this clause make any difference in practice? 
Hon SAMANTHA ROWE: I am advised that it is a consequence of the amendment that was made in clause 33. 
Hon NICK GOIRAN: In addition to enabling the child to be temporarily removed and returned to their secure care 
arrangement, does the government foresee any other acts that these procedures would allow for under this new section? 
Hon SAMANTHA ROWE: I am advised that the answer is no. 
Clause put and passed. 
Clause 50: Section 115 amended — 
Hon NICK GOIRAN: We are dealing with a clause based on the seventieth recommendation of the Statutory review 
of the Children and Community Services Act 2004. Page 162 of the statutory review says— 

Section 115 — 
That is the section we will be amending in clause 50 of the bill — 

of the Act provides that a child may be searched, and the search must be conducted by an authorised or 
designated person “who is of the same sex as the child.” In practice, searches conducted under section 115 
of the Act are infrequent. However, if a search is conducted, the Secure Care Practice Manual and Residential 
Care Practice Manual require that: 

A child must, wherever possible, only be searched by an authorised officer or officers of the 
same gender. Where there is uncertainty about the child’s gender, the authorised officer must 
ask the child whether the search should be conducted by a male or female and act, and act in 
accordance with the child’s answer. In the absence of an answer, the child must be treated 
according to his or her outward appearance of gender, and be searched according to that gender. 

Is there any issue with the procedure outlined in the Secure care practice manual and the Residential care practice 
manual, which is quoted on page 162 of the statutory review, that will then be addressed by the insertion of this clause? 
Hon SAMANTHA ROWE: This amendment is made to align with the requirements of the Sex Discrimination 
Act 1984, which prohibits discrimination on the grounds of sexual orientation, gender, identity and intersex status. 
Hon NICK GOIRAN: How does that work in practice when the search needs to be conducted? I recognise that the 
statutory review says that searches conducted under this section are infrequent, as one would hope. Nevertheless, 
they can happen, and they are authorised to occur, so much so that even two manuals address how this can be done. 
Will the insertion of this particular provision at clause 50 affect the practice that has been undertaken and is currently 
set out in the practice manual? Perhaps another way of considering this is by asking: will the insertion of this 
provision require changes to be made to the manual? 
Hon SAMANTHA ROWE: I am advised that no, it will not. Departmental staff currently do not conduct body 
searches of children in care, in residential facilities or at the Kath French Secure Care Centre, as that would undermine 
their ability to develop any kind of relationship or trust. In searches that are conducted under section 115, children’s 
belongings are searched on arrival and they are asked to hand over cigarettes, illegal substances and weapons. 
Police attendance to conduct a body search is requested, if necessary, if there is reasonable suspicion that a child 
is concealing a weapon or illegal drugs. In those circumstances, children are then held in a secure area, supervised 
by staff, with no contact with other children until that situation is resolved. 
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The care of children is guided by each child’s self-identification and preference—by using the child’s pronoun 
preference, for example, the use of non-binary pronouns “they” or “them”. Searches are to be carried out, where 
possible, by staff of the same sex. If there is uncertainty about the child’s sex, the child’s views are sought on whether 
the search should be conducted by a male or female and carried out according to the child’s response. In the absence 
of an answer, the child is searched according to their outward appearance or gender. 
Hon NICK GOIRAN: Just to complete this point, I understand that the parliamentary secretary is saying that 
when a search is conducted with respect with items or clothing, departmental workers might be involved in that, 
but when it comes to a search of the person, the police are involved? 
Hon SAMANTHA ROWE: That is potentially the case. 
Hon NICK GOIRAN: Who are the authorised or designated persons who can undertake the search? 
Hon SAMANTHA ROWE: It is an authorised officer, a police officer or an approved person. 
Hon NICK GOIRAN: A police officer is self-explanatory. What is the difference between an authorised officer 
and an approved person?  
Hon SAMANTHA ROWE: I am advised that an authorised officer could be someone from the department, but 
an approved person is someone who is not within the department. 
Clause put and passed. 
Clause 51 put and passed. 
Clause 52: Section 124A amended — 
Hon DONNA FARAGHER: Clause 52 inserts the definitions of new mandatory reporting groups, and the 
parliamentary secretary will know that that was the substance of my contribution to the second reading debate. As 
the parliamentary secretary will recall, I indicated my very strong support for the inclusion of all the reporter groups. 
I also took offence at the comments made by the Minister for Child Protection in the other place; I hope that the 
parliamentary secretary reflected back to the minister my unhappiness about the outrageous comments she made 
about Liberal and National Party members in this place.  
I apologise; I was perhaps out of the chamber on urgent parliamentary business when the commencement time 
frames were raised, so I will raise that again now. The identified reporter groups are listed in subclauses (1) to (7), 
and from subclauses (8) to (16) we have the commencement days. Can the parliamentary secretary advise me, just 
so I am absolutely clear, of the proposed time frames for the commencement of each category? 
Hon SAMANTHA ROWE: For ministers of religion, it is six months after the provisions of the bill are proclaimed; 
for departmental officers and out-of-home care workers, it is one and a half years; for school counsellors and 
registered psychologists, it is two years; for early childhood workers, it is two and a half years; and for youth justice 
workers, it is three years. 

Hon DONNA FARAGHER: Thank you. Can I ask how the commencement time frames for each category 
were determined? 
Hon SAMANTHA ROWE: The staggered commencement of new mandatory reporter groups is intended to 
support smooth and efficient implementation of the expansion of mandatory reporting to the five new reporter 
groups that I just read out. Of particular consideration is ensuring that implementation activities are sufficiently 
targeted to each new reporter group to make sure that their legislative requirements are understood and that the 
information provided relates to the context of their work. Secondly, it is to manage the increase in reports of child 
sexual abuse and not limit the department’s ability to identify and manage those reports in situations in which 
action needs to be taken. 

Hon DONNA FARAGHER: How was it determined that youth justice workers should effectively wait three years, 
as opposed to six months for ministers of religion? 

Hon SAMANTHA ROWE: It is important to note that through this process, we are bringing in more than 
50 000 new reporters through the five new categories I spoke about. It is proposed for ministers of religion to 
commence first, within the six months we spoke about earlier. This group has been prioritised as it was identified 
in the royal commission as working in roles and institutions that have historically been high risk for child sexual 
abuse. Ministers of religion have variable knowledge of child development, and there are additional challenges 
with English as a second language, so it is really important that this group is given adequate time to be trained. 

Hon DONNA FARAGHER: I want to make it really clear that I very much support the inclusion of ministers of 
religion; I do not want anyone to suggest—I appreciate that the parliamentary secretary is not—that I am questioning 
that. I actually think there should be mandatory reporting across the board, regardless of reporter group. That is 
the position I start from. 
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Hon Nick Goiran interjected. 
Hon DONNA FARAGHER: Certainly, that was the position of Hon Barbara Scott when she was a member of 
this house, and I continue to concur with that position. I do not disagree that over 50 000 is a significant number, 
but two and a half years for early childhood workers? They work with children daily. It is the same for youth justice 
workers. I hear this in terms of the department being overwhelmed, but three years? I just do not get it. I was out 
on urgent parliamentary business when this issue was raised so I apologise if I missed something. Is additional 
funding being provided to assist the department with the increased requirements that will be placed upon it with 
these additional reporting groups? 

Hon SAMANTHA ROWE: I am advised that the five groups we have spoken about were consulted about the 
approach and the need for it to be staggered because of the time it will take. Each of those five groups is comfortable 
with those time frames.  

Hon DONNA FARAGHER: I appreciate that they might be comfortable, but is the Parliament comfortable with 
that? That is what we are debating right now. As I say, youth justice workers will be in three years. Even school 
counsellors will be in two years. The reality is that teachers are already mandatory reporters, and school counsellors 
are already in the school system, much like teachers. Why is it two years for them? 

Hon SAMANTHA ROWE: Honourable member, because there are over 50 000 people to train, there has to be 
a staggered approach—somebody has to go first and somebody has to go last.  

Hon NICK GOIRAN: One of the groups included in clause 52 is departmental officers. Does that mean child 
protection workers? 

Hon SAMANTHA ROWE: It is all officers. 

Hon NICK GOIRAN: If “departmental officer” includes all those in the Department of Communities, how many 
people will be captured by this definition? 

Hon SAMANTHA ROWE: It is approximately 5 560. 

Hon NICK GOIRAN: Of those 5 000-odd departmental workers, do any have current obligations to report? 
Hon SAMANTHA ROWE: No. 
Hon NICK GOIRAN: If any of the 5 000 workers in the department come across circumstances of child sexual 
abuse, they are not expected to report it? 

Hon SAMANTHA ROWE: They are expected to report but it is not a statutory requirement. 

Hon NICK GOIRAN: Therefore, at the moment they are used to reporting these types of things and would require 
no training whatsoever, so why can they not be the first category that is implemented? 

Hon SAMANTHA ROWE: I am advised that it is because the category is broader than just child protection staff. 

Hon NICK GOIRAN: When the parliamentary secretary said that the 5 000-odd departmental officers are expected 
to report at the moment but it is non-statutory, did she mean all departmental officers or only some departmental 
officers? 

Hon SAMANTHA ROWE: I am advised that it would be predominantly child protection staff and it would 
depend on whether other employees had an understanding of what to look for with child sexual abuse. 

Hon NICK GOIRAN: What proportion of the 5 000 departmental staff are already sufficiently trained and used 
to reporting at the moment?  

Hon SAMANTHA ROWE: We do not have that figure on us. 

Hon NICK GOIRAN: Where do the departmental officers fit in the order of commencement? I think the parliamentary 
secretary said that ministers of religion are at six months and youth justice workers are at three years; where do 
departmental officers fit in that time frame? 

Hon SAMANTHA ROWE: It is at one and a half years. 

Hon NICK GOIRAN: Is there another group between ministers of religion at six months and departmental staff 
at 18 months? 

Hon SAMANTHA ROWE: No. 

Hon DONNA FARAGHER: I seek clarification: do ministers of religion include school chaplains? 

Hon SAMANTHA ROWE: It is only if they are a minister of religion. 
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Hon NICK GOIRAN: My friend Hon Donna Faragher has raised an important question. The Royal Commission 
into Institutional Responses to Child Sexual Abuse’s recommendation refers to “people in religious ministry” but 
the government refers to “ministers of religion”. Ministers of religion are a subset of people in religious ministry. 
Why is the government not implementing all of the royal commission’s recommendation? 

Hon SAMANTHA ROWE: I am advised that school chaplains will be captured under school counsellors.  

Hon NICK GOIRAN: No doubt; there is no dispute from me on that. My question is: Why does the definition 
not include people in religious ministry? How was the definition arrived at? 

Hon SAMANTHA ROWE: The proposed definition captures senior people of faith or religion who are ordained 
or officially recognised as ministers of religion by faith or religion. Consideration was given to definitions of 
“minister of religion” in the Marriage Act 1961; state and territory implementation of recommendations 7.3 and 7.4; 
and other state and territory legislation, such as the Working with Children Act 2005 of Victoria and the Children and 
Young People Act 2008 of the ACT. 

Hon NICK GOIRAN: When we were discussing clause 2, the parliamentary secretary mentioned that the 
provision regarding ministers of religion would commence 12 months after assent. Is it six months or 12 months? 
As I understood the sequence of events, it was six months for the main operative provisions and then possibly 
another six months. 

Hon SAMANTHA ROWE: It is six months after royal assent, which will end up being 12 months. Sorry; after the 
provisions of the bill are proclaimed — 

Hon NICK GOIRAN: Which is going to be six months after assent. 

Hon SAMANTHA ROWE: Yes. 

Hon NICK GOIRAN: And it will be another six months. 

Hon SAMANTHA ROWE: Yes. That is how the member got the 12-month answer. 

Hon DONNA FARAGHER: I have a couple more questions. I just make the point that I am disappointed that 
this is the length of time it will take for all five categories to effectively become mandatory reporters. This bill is 
obviously an improvement on the bill introduced last year, which included only one of the five categories, so the 
government has done a little better with this legislation by now including all five. That is a very good thing and 
I am pleased about that. Given the number, I accept that there will be a need for a staggered approach, but whether 
that staggered approach requires this length of time is a question on which we may need to agree to disagree. During 
the estimates process, we might ask some questions about the amount of funding that will be provided to the 
department to deal with this, because, appropriately, funds will be required for it. 

I suppose I seek a point of clarification. I might know the answer as to why, but clause 52 contains a couple of 
exclusion provisions relating to students. For instance, subclause (17) states — 

… in the definition of doctor delete “profession;” and insert:  

profession (other than as a student); 

In subclause (7), the proposed definition of “youth justice worker” states, in part — 

(b) does not include an adult who is employed or engaged as a student or volunteer. 

I seek some clarification of why these amendments refer to students in particular—“student” is in all of them—
and why in some cases it is “student or volunteer”. Can I please get some clarification on that? 

Hon SAMANTHA ROWE: Students on placement, volunteers and children are being excluded because it is not 
considered appropriate to place an offence provision on them. Students, by nature of their role, receive ongoing 
training and support to develop the knowledge and skills required to be formally qualified to undertake the role. 
By excluding students, the responsibility is rightly placed on the organisation to provide appropriate supervision 
and management support to these individuals to ensure these matters are identified and reported. 

Hon DONNA FARAGHER: I thought that would be the reason—that it reflects back onto the organisation itself 
to take that lead role. I understand that in the context of students. In the context of volunteers, volunteers can mean 
many different things. A volunteer may come in for a specific purpose. Again, I appreciate that it may be that 
a volunteer quite obviously comes under the reporting requirements or otherwise of the organisation that they are 
with. However, a volunteer might come in every day. I suppose I am a little concerned about that aspect. I understand 
the exclusion with regard to students, but can I get a little more detail from the parliamentary secretary on why 
volunteers are excluded? Again, I appreciate that a volunteer might come in once a year, but there are others who 
might come in every day. 
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Hon SAMANTHA ROWE: I am advised that, with the consultation with those five reporter groups, volunteers 
did not come up as a significant issue. They were comfortable that the responsibility should be placed back on the 
organisation and not on the volunteer.  

Hon NICK GOIRAN: To finish off clause 52, has there been any consultation with professional indemnity 
providers for any of the five mandatory reporting groups? 

Hon SAMANTHA ROWE: No. 

Hon NICK GOIRAN: On the definitions of the five groups, to what extent do the definitions that are being provided 
in the bill at clause 52 capture the same groups of individuals captured by the legislation in other jurisdictions? I am 
trying to ascertain whether there are any gaps in comparison to what is covered in the other states.  

Hon SAMANTHA ROWE: I do not have that information here. They are all slightly different across every state.  

Hon NICK GOIRAN: I imagine that that is the case. I would like to be satisfied that ours is the best, or at least 
the same as the highest standard in the other places. If that could perhaps be considered between now and when we 
next meet. The definition in the royal commission refers to people in religious ministry. It reads — 

The Royal Commission defines a person in religious ministry as including a minister of religion, — 

We are addressing that in this legislation, but it goes on to include a — 

priest, deacon, pastor, rabbi, Salvation Army officer, church elder, religious brother or sister and any other 
person recognised as a spiritual leader in a religious institution. 

Evidently, all those groups are not included in the legislation. Why is that the case?  

Hon SAMANTHA ROWE: It includes such a person regardless of how the person’s position or title is described, 
for example, a member of the clergy, priest, minister, imam, rabbi or pastor, and it also includes Salvation Army officers.  

Clause put and passed. 

Progress reported and leave granted to sit again, pursuant to standing orders. 

The PRESIDENT: Noting the time, before I go to members’ statements, I want to take this opportunity to note that 
last week was the Leader of the Opposition’s birthday and wish him all the very best.  

Hon Sue Ellery: Twenty one? 

The PRESIDENT: I understand he was 22, Leader of the House. 
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